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City of Cle Elum, Washington 
City Heights Planned Mixed Use Development 

Memorandum of Understanding 

The City of Cle Elum ("City") and City Heights Hot.dings LLC (successor to the Ridge Entities) 
("Project Sponsor", "Developer", or "City Heights"), including their successors and assigns, will 
use the following provisions to guide the implementation of the City Heights Annexation and 
Development Agreement ("DA"): 

A. Applications for Implementing Approvals not Seeking Minor or Major Modifications 

Applications for Implementing Approvals necessary to develop each phase of the approved 
Master Site Plan shall be processed in accordance with the City Heights Development 
Agreement Appendix Q in effect on November 11, 201 I, and CEMC 17.45.110 
subsections D, E and Fas in effect on November 11, 2011. Applications for Implementing 
Approvals, shall be processed as set out below. 

I. Completeness Review. 

To start the Implementing Approval process for any application under Appendix Q, the 
Project Sponsor shall deliver by email a digital copy of an application for all 
Implementing Approvals as defined by the DA, and not later than two (2) business days 
thereafter deliver three (3) hard copies and the payment of the required application fee 
to the City. The delivery by email of the digital copy commences the 14-day time 
period for the City to review the application materials to determine if they are complete 
("Completeness Review"). Within 14 days of the delivery of the application, the City 
shall notify the Project Sponsor by email of its Completeness Review determination. 

a. If deemed complete and ready for processing, the emailed Completeness Review 
notice to the Project Sponsor shall include the proposed dates for a Review Meeting 
as set forth in Section A.2.c herein. 

b. If the application is not deemed complete, the emailed notice to the Project Sponsor 
shall specifically identify the information from the Application Checklist that must 
be provided. Upon receipt of the information required by the Application 
Checklist, a new 14-day Completeness Review period shall commence. 

c. If emailed notice of the Completeness Review determination is not provided by the 
City within 14-days then the application shall be deemed complete and ready for 
processing. 

d. In issuing its Completeness Review determination, the City may include 
preliminary comments or a preliminary request for Additional Information (defined 
in Section A.2.b below) that the City has already detennined it will need to make a 
Final Determination on an application for Implementing Approval. Such 
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City of Cle Elum, Washington 
City Heights Planned Mixed Use Development 

Memorandum of Understanding 

preliminary comments or preliminary requests do not extend or toll any other 
deadlines in this Memorandum of Understanding (or "MOU" or''this Agreement"). 

2. Consistency Review. 

The City's 45-day Review Period established in Step Four of Appendix Q ("Review 
Period") commences upon the date the application is deemed complete under Section 
A.La or A.Le, above. The Review Period is further defined as follows: 

a. In reviewing for consistency and applying the five criteria in Step 4 of Appendix 
Q, the City shall be guided by the purposes of the DA to efficiently process 
Implementing Approval applications and to work cooperatively with the Project 
Sponsor to achieve the mutually agreeable goals as set forth in the DA. To that 
end, the Parties agree to use good faith efforts to: l) not increase expenses and 
complexity of any Implementing Approval application, phase or the Project; and 2) 
consider suggested alternatives suggested by the Project Sponsor that provide 
comparable benefit or functional equivalence. 

b. If the City seeks Additional Information, the City will transmit a single request for 
Additional Information within twenty-one (21) calendar days after the date the 
application is deemed complete under Section A. I .a or A. l .c, above ("Additional 
Information Deadline"), which also commences the Project Sponsor Review Period 
and tolls the City's Review Period. Additional Jnfonnation is defined as clarifying 
questions, comments or information sought by the City in order to address the five 
criteria in Step 4 of Section A of Appendix Q, which may include compliance with 
EIS Mitigating Conditions but may not include items that were already studied or 
determined in the final EIS, Master Site Plan or DA. 

c. The Parties will conduct a comment review meeting ("Review Meeting") within 
ten (10) calendar days following the Additional lnfonnation Deadline. The Review 
Meeting will be scheduled in advance to best ensure availability of all needed 
personnel and adequate preparation by both Parties for the meeting. To that end, 
on the date the City provides the Project Sponsor with notice of the Completeness 
Review determination or upon demand if not received, the City shall propose at 
least two (2) available dates for the Review Meeting. During the Review Meeti"ng, 
the Parties shall ensure that knowledgeable personnel are in attendance and 
prepared to explain the City's comments and the Project Sponsor's responses. 

d. Project Sponsor shall prepare a single comprehensive response to all of the City's 
comments, which may include any suggested comments to resolve any permissible 
conditions under the DA sought in the City's comprehensive comments and submit 
the response to the City ("Project Sponsor Response Period"). During the Project 
Sponsor Response Period, the City will exercise its best efforts to respond to Project 
Sponsor's inquiries regarding the Additional Information promptly, with the goal 
being not later than three (3) business days from receipt of the Project Sponsor's 
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City of Cle Elum, Washington 
City Heights Planned Mixed Use Development 

Memorandum of Understanding 

inquiry. During the Project Sponsor Response Period, the Review Period is 
suspended and all time requirements as set forth in the DA and this MOU are tolled. 

e. Upon receipt of Project Sponsor's response by email, the City shall have the 
remainder of the Review Period as such Review Period may have been tolled to 
confinn that all City comments have been reasonably addressed, and to transmit the 
Final Decision determination to Project Sponsor ("Final Decision Deadline"). 

f. If the City does not make a request for Additional Information or fails to make a 
timely request for Additional Information, there shall be no tolling of the Review 
Period. 

g. The prior EIS process assessed and DA sets out mitigation measures required for 
the City Heights development. As set out in Section 8.2 of the DA, Implementing 
Approvals under this MOU shall not impose new Conditions of Approval beyond 
those in the DA, unless the City sets out findings demonstrating that a) such new 
Conditions of Approval are required to avoid a serious threat to public health or 
safety; orb) such new Conditions of Approval are necessary to prevent a violation 
of applicable state or federal laws or regulations. Further, new Conditions of 
Approval may not be imposed unless there has been a change in circumstance to 
the property that did not exist prior to the issuance of the Final EIS. If an issue was 
studied as part of the EIS process, the mitigation measures identified in the City 
Heights EIS (or lack thereof) and in the DA control and there shall be no new 
Conditions of Approval for such issues. 

h. It is the Project Sponsor's responsibility to apply for and obtain any necessary state 
or federal permits and to not violate state or federal laws or regulations. Unless 
required by state or federal law, the City shall not initiate involvement with state or 
federal agencies in the Consistency Review process or impose new Conditions of 
Approval that seek to supplant the roles of state or federal agencies, but the City 
may respond to inquiries from such agencies. 

1. The City agrees that requests for Additional Infonnation and Final Decisions will 
be as concise as reasonably possible under the circumstances, and guided by the 
terms of the DA, Master Site Plan, Planned Action Ordinance and EIS. 

j. The Master Site Plan roughly delineates the locations of Development Pods. The 
Parties agree that the Master Site Plan is not a document based on a survey and the 
Development Pods are not, and have never been, staked. The Parties further agree 
that determining the precise boundary between Development Pods shown on the 
Master Site Plan is not possible. Where a complete Development Pod is included 
in a phase, it may also include additional areas outside of the rough delineation of 
the Development Pod so long as there is no increase to density, and no change in 
impacts on critical areas or useable open space. 
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City of Cle Elum, Washington 
City Heights Planned Mixed Use Development 

Memorandum of Understanding 

k. If the City anticipates its Final Decision will be a denial finding that an application 
for an Implementing Approval is not within the scope of and materially consistent 
with the approved Master Site Plan and DA, then the City shall notify the Project 
Sponsor by email not later than the day prior to the expiration of the Review Period, 
with an explanation as to the basis for such detennination. Within three (3) business 
days of the receipt of such notice, Project Sponsor is authorized but not obligated 
to request in writing on one or more occasions that the City withhold or suspend 
for a defined period of time the issuance of such Final Decision in order to provide 
the Parties with the opportunity to further meet and discuss the content of the 
application and further information or documentation that may be requested by the 
City and provided by the Project Sponsor ("Suspension Request"). The City's 
reasonable time incurred in response to a Suspension Request by City Heights wiU 
be subject to reimbursement as set out in Section E below. If the Project Sponsor 
does provide a written Suspension Request, then the Review Period is suspended 
and all time requirements as set forth in the DA and this MOU are tolled until the 
Parties agree in writing to continue processing the application for an Implementing 
Approval or the City determines to issue a Final Decision. If the Project Sponsor 
does not provide a written Suspension Request within three (3) business days of 
receiving the City's notice, then the Final Decision shall be issued and is appealable 
as set forth in Appendix Q (Section A, Step Five). 

I. If the City fails to meet either the Additional Information Deadline or the Final 
Decision Deadline (as either such Deadline may be tolled by receipt of a Suspension 
Request), Project Sponsor shall immediately and by email advise City that it must 
satisfy such deadline within two (2) business days. If City thereafter fails to satisfy 
such deadline, then the City shall be in breach of the DA. Liquidated damages for 
such a breach are set out in Section I below. 

B. Phasel 

1. The City has no additional comments from planning other than those originally stated in 
the Phase 2 Preliminary Plat consistency determination, Section K (the "Planning 
Comments"); the City has provided to City Heights all engineering comments regarding 
the Phase 2 Clear and Grade plans. City Heights will provide directly to Ben Annen and to 
the City by 5:00 p.m. June 3, 2022, any plan revisions or further comments in response to 
City engineering comments that were provided to City Heights on the evening of May 23. 
Between June 6 and June l 0, Brett and Ben shall work collaboratively to resolve any 
engineering considerations, whose conversations shall be pennitted to take place without 
attorneys present and without delays related to ongoing arbitration, mediation or special 
master discussions. 

2. Not later than 5:00 p.m. on June 10, the City will issue a decision on the June 3, 2022 
resubmitted plans. To the extent the Planning Comments remain in dispute, the City shall 
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City of Cle Elum, Washington 
City Heights Planned Mixed Use Development 

Memorandum of Understanding 

issue a decision on the June 3, 2022 resubmitted plans with annotations regarding any 
outstanding Planning or engineering Comments. City Heights may appeal (pursuant to 
Appendix Q of the Development Agreement) any comments if unresolved at the time the 
City issues its decision. The parties will work promptly to cooperate and coordinate the 
resolution of all appealed comments in a manner consistent with the DA. 

3. The City agrees that City Heights will immediately be allowed to proceed with clear, grade 
and construction work under the approved plans without delay regardless of whether any 
pending appeal issues may remain for resolution. 

4. City Heights is developing, and the City will review, infrastructure plans for the "Zone 3" 
extension of water service, and the extension of an interim access road to the plat 
("Off site Scope"). The City's review of the Off site Scope shall not include any conditions 
beyond those expressly allowed under the DA and any applicable conditions in the Phase 
I Settlement Agreement dated July 2021. The City will issue a decision on the Offsite 
Scope within 45 days of submission. Final plat approval for Phase 2 will be contingent 
upon (a) City approval of the Offsite Scope plans within the terms of the DA and (b) 
construction of the improvements contemplated under the Offsite Scope plans, provided 
that the applicant may choose to provide a financial guarantee in lieu of construction for 
all or part of the required improvements. 

5. For any financial guarantees related to final plat, City Heights shall utilize industry­
standard bond quantities worksheets that itemize bid items and quantities as set forth in 
the Wenatchee sample bond worksheets or other city-specific equivalent if agreed upon 
by the parties ("Worksheets"). City Heights shall submit Worksheets directly to Ben 
Annen and also to the City. The City shall promptly complete its review of any such 
Worksheets and provide comments or approval within ten business days of submission of 
the Worksheets to the City. If the Worksheets are not approved within ten business days, 
review of any updated Worksheets shall be completed within seven business days of City 
Heights' submission to Ben Annen of such updated Worksheets. The Worksheets shall 
be reviewed annually at the request of either party, for increases or decreases taking into 
account the nature and extent of the then-existing infrastructure construction. 

C. Relationship between Final Plat and Building Permits 

I. The City will review and issue a decision on an application for an Implementing 
Approval for the Final Plat and shall assist in the recordation of the Final Plat in an 
expedient manner. 

a. Upon receipt of all relevant City approvals of a Final Plat, the Project Sponsor shall 
provide complete and accurate mylars (or other as specified by the City) to the City 
for signatures. Within one week, the City shall obtain all required approvals and 
department signatures, then contact the Project Sponsor for pick-up of the mylars. 
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City of Cle Elum, Washington 
City Heights Planned Mixed Use Development 

Memorandum of Understanding 

b. The Project Sponsor obtain all required Ownership signatures and then shall record 
the mylars and provide a scanned copy to the City when available. The City shall 
provide street addresses to the Project Sponsor within one (l) week of receipt of 
the scanned copy. 

2. Upon recording of the Final Plat, the Project Sponsor is authorized to apply for and the 
City shall review Building Penn it applications for the lots of that recorded Final Plat. 

D. Jointly Agreed Additional Review Time 

The City and Project Sponsor may agree in writing to a defined period of additional review 
time or deadline extensions in order to facilitate the review and approval of minor or major 
modifications, alternative methods, or measures as authorized by the DA. This additional 
review time is intended for the City and Project Sponsor to collaborate to form a Final 
Decision that will not be appealed by the Project Sponsor and in an effort to avoid potential 
disputes, appeals, or legal actions by third parties. Any additional review time or 
extensions must be agreed to by both Parties in a signed writing. 

E. Processing Costs including Review Fees 

I • From the date of execution of this Agreement forward, the Project Sponsor will pay the 
City for its reasonable and actual time incurred reviewing the Project Sponsor's 
Implementing Approval applications (including preliminary plats, civil engineering 
and construction approvals, and final plat approval), conducting site inspections related 
to those pennits, and the other matters detailed in the June 2020 Agreement for 
Payment of Professional/Staff/Consultant Services ("Processing Costs"). Reasonable 
time for the Completeness and Consistency Review fees shall be defined as follows: 

a. For Preliminary Plat Permit Review and Approval - actual costs not to exceed 
$15,000 for plats up to 75 lots, and not to exceed $25,000 for plats with 76 lots or 
greater. 

b. For Final Engineering Permit Review, Approval and Construction Inspection -
actual costs not to exceed $15,000 for up to 75 lots, and $25,000 for 76 lots or 
greater. 

c. For Final Plat Review - actual costs not to exceed $5,000 for up to 75 lots and not 
to exceed $ I 0,000 for 76 lots or greater. 

d. Actual reasonable review fees for all other Implementing Approvals or processing 
of bonding. The City shall notify Project Sponsor within five (5) days of receiving 
an Implementing Approval application or other processing request not covered by 
Section E.1.a, b, or c, of the estimated costs for review fees. Any disputes about 
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City of Cle Elum, Washington 
City Heights Planned Mixed Use Development 

Memorandum of Understanding 

the appropriateness of actual review fees incurred (but not disputes about the 
estimated costs) for Implementing Approval applications under this subsection may 
be submitted to the Special Master. 

e. To the extent any provision in the June 2020 Agreement conflicts with this Section 
E, this Section shall control. 

2. Notwithstanding any provision contained in the June 2020 Agreement, the City shall 
not invoice and the Project Sponsor will not pay costs incurred by the City for acts in 
contradiction to this Agreement or the DA, or for time associated with dispute 
resolution issues. In addition, the City shall not invoice, and the Project Sponsor will 
not pay, costs associated with re-performance of review activities due to an error or 
breach by the City, or its contractors or with respect to comments or reports by 
neighbors or others concerning alleged site conditions. Project Sponsor shall pay for 
re-performance of review activities caused by Project Sponsor's Suspension Requests. 
To the extent any provision in the June 2020 Agreement conflicts with this Section E.2, 
this Section shall control. 

3. Section 2.4 of the June 2020 Agreement is replaced in its entirety by the following: 

The City will transmit to Project Sponsor an itemized monthly 
invoice for Processing Costs. Invoices shall include sufficient detail 
for Project Sponsor to review the itemized fees and expenses. For 
any invoice received by the 25th of the month, the Project Sponsor 
shall pay the City by the 25th of the following month. The foregoing 
notwithstanding, Project Sponsor may withhold payment of any 
invoice ( or part thereof) that it in good faith disputes as due or owing 
("Disputed Amounts"), provided that Project Sponsor shall timely 
pay any undisputed amounts and provide to City a written 
explanation of the basis for withholding of the Disputed Amounts. 
Disputes of invoice amounts must be submitted within four (4) 
months from the date of the invoice. The failure of Project Sponsor 
to pay Disputed Amounts shall not constitute a breach or default 
under this Agreement, the June 2020 Agreement or the DA. Any 
controversy relating to amounts owed by a party hereunder shall be 
resolved pursuant to Section N below. All of City's and Project 
Sponsor's other obligations to each other shall continue unabated 
despite the withholding of any Disputed Amounts. 

4. Project Sponsor or its authorized representatives shall have the right no more frequently 
than once in a calendar year to perform an audit of the Processing Costs invoiced to 
Project Sponsor. If any such audit reveals that the City has overcharged Project 
Sponsor during the period to which the audit relates, then City shall credit or refund 
such overcharges. 
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5. The City will not stop the review of an Implementing Application based on Disputed 
Amounts, but may stop review when the Project Sponsor has not timely paid the 
undisputed amounts reflected on any invoice. 

F. Park Dedication 

I . Project Sponsor agrees to delay the dedication of Red Rock Park as described in the 
conditions imposed on the Phase I Consistency approval. 

2. No earlier than the second Final Plat in the City Heights Project is recorded, all future 
Public Owned Tracts that will be a portion of Red Rock Park shall be dedicated as 
outlined in the DA, Appendix N, including that Project Sponsor shall provide notice to 
the City warranting that the park improvements are complete, vehicle and pedestrian 
access to the park is available, and no further construction is needed in the Tract to be 
dedicated to the City. Dedication shall occur when Project Sponsor has executed and 
delivered all documents necessary to cause dedication, and the City shall, within 60 
days, complete and accept the dedication of the Tract. 

3. No additional Park Plans or Trail Plans shall be required as Conditions of Approval for 
any future phases of the Project. 

G. Water and Sewer 

City shall work with Project Sponsor in good faith and cooperatively with respect to the 
implementation of Appendix D (Wastewater) and Appendix E (Water Rights and Water 
Service) to I) further the intent of those Appendices and the DA, including those provisions 
relating to confirmed capacity and timely connections; 2) not increase expenses and 
complexity of any Implementing Approval application, phase or the Project; 3) not create 
delays in the approval or construction process; 4) consider reasonable alternatives 
suggested by the Project Sponsor that provide comparable benefit or functional 
equivalence; and 5) in approaching regional water agency issues. The City agrees to use 
its best efforts to finalize solutions for water and sewer issues within sixty (60) days after 
the Project Sponsor identifies in writing all such water and sewer issues requiring final 
solutions, and the Project Sponsor's proposed or recommended solutions. 

H. Forest Practices Act (FPA) Relationship to City Standards 

1. The State Department of Natural Resources ("DNR") imposes some different criteria 
and standards than the DA and the City of Cle Elum. The Project Sponsor will adhere 
to DNR standards when conducting work under a DNR pennit, such as a Forest 
Practices Act Approval ("FPA"), and the Project Sponsor will adhere to the City 
standards, including DA standards, for permits and work approved by the City. 
Without limiting the foregoing statement and only as an example, in the event that the 
DNR classifies a feature on the Project site as a stream requiring a 50 foot wide buffer, 
but the DA Appendix B, Critical Areas, Section I and Exhibit 5 do not designate the 
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same feature as a protected critical area, the Project Sponsor will design and implement 
the FPA using a 50 foot wide buffer, and will design and implement the City 
entitlement and permit applications to meet the DA standard that the feature is not a 
critical area. By way of further example, in the event that the DNR classifies a feature 
on the Project site as a stream requiring a 50 foot wide buffer, but the DA Appendix B, 
Critical Areas, Section 1 and Exhibit 5 do designate the same feature as a stream with 
a 25 foot buffer, the Project Sponsor will design and implement the FPA using a 50 
foot wide buffer, and will design and implement the City entitlement and permit 
applications to meet the DA standard of a 25 foot buffer. 

2. If an FPA has been closed, but additional trees are desired to be removed by Project 
Sponsor, Project Sponsor may rely on a City Clearing & Grading Permit or Engineering 
Permit as the authorization to remove remaining trees, and no FPA shall be required so 
long as the removal of the trees is not a merchantable timber harvest requiring a 
separate FPA. 

3. If Project Sponsor plans to remove trees on a specific phase of the Project, without 
conducting a harvest of merchantable timber, then Project Sponsor may rely upon the 
City issued Clear & Grade Permit or Engineering Permit as the authorization to remove 
trees. 

4. The City assumes no responsibility or liability for the Project Sponsor's decisions to 
the extent such decisions violate any applicable county, state, or federal law. 

I. Liquidated Damages 

For each calendar day that the City fails to materially comply with a deadline to provide 
the Completeness Review Determination as set forth in Section A. I above or the Final 
Decision Deadline as set forth in Section A.2 above (but for no other missed deadlines), 
liquidated damages in the amount of $10,000 shall accrue but shall not be payable unless 
determined under Section 0.2 below. The Parties agree that it is virtually certain that 
Project Sponsor would be damaged if the Project is delayed and that the harm from the 
City's failure to comply with the terms this MOU are difficult to ascertain. The Parties 
further agree that, in light of such difficulties, the amount of liquidated damages set forth 
above in this Section is a reasonable forecast of just compensation for the harm caused by 
the City's failure to meet deadlines. The availability of such liquidated damages for the 
City's delays do not negate or replace any other actual or consequential damages or other 
remedies available to either Party under the DA or this Agreement; provided, however, that 
in the event of an award of actual damages to the Project Sponsor to be paid by the City in 
any Dispute under Section N below, any liquidated damages previously paid shall be 
deducted from the award of actual damages. 

J. City of Cle Elum Assigned Personnel 
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1. Within fifteen ( 15) days of mutual execution of this MOU, the City agrees to commence 
the Request for Proposal ("RFP") process to recruit a qualified planner to oversee and 
administer the Implementing Approval application process under the DA. The City 
will (a) issue an RFP, (b) screen the written RFP responses, (c) interview the most 
qualified respondents, and (d) assuming that the City receives RFP responses from one 
or more qualified candidates, propose a contract to the City Council with the selected 
respondent. The Parties agree time is of the essence with respect to completing this 
RFP process and contracting with a respondent planner. To that end, the City will 
complete steps a-d above within sixty (60) days of the mutual execution of this MOU. 

2. Project Sponsor will be permitted equal representation to participate in steps a-9 in 
Section J .1 above. The Project Sponsor will be given an opportunity to review and edit 
the job description, participate in the screening process for RFP responses, interview 
candidates, participate in the selection of the final candidate and review and edit a 
proposed contract with the selected candidate. Final approval of the contract for a new 
planner is the sole responsibility of the City Council. 

3. The Parties agree that lack of staffing or inadequate City budget are not reasonable 
grounds to delay DA deadlines or deadlines under this Agreement. All City personnel 
and contractors assigned to work on the Project shall have experience, training and 
expertise sufficient to perform their duties to fulfill the City's obligations under the DA 
and this Agreement. Should Project Sponsor conclude that personnel assigned to 
review Implementing Approval applications are failing to comply with the terms of the 
DA or this Agreement, Project Sponsor may notify the City Administrator in writing 
of the Project Sponsor's concerns. The City will meet with the Project Sponsor within 
a week of receiving the Project Sponsor's written concerns to develop a plan of action 
for addressing Project Sponsor's concerns. If Project Sponsor's concerns regarding 
assigned personnel are not addressed, Project Sponsor may raise the issue with the 
Special Master pursuant to Section N to obtain a resolution of the dispute concerning 
assigned personnel performance. 

4. Should a planner hired to oversee and administer the Implementing Approval process 
under the DA resign, be terminated or become unavailable for any extended period of 
time that would render compliance with the timeframes identified herein not possible 
to accomplish, the City shall promptly notify Project Sponsor and the Parties shall 
immediately and expeditiously commence the process for hiring a new planner 
pursuant to paragraphs J. I and J .2 above. 

K. Public and Outside Agency Comments and Inquiries 

I. To reduce misunderstandings and enhance cooperation, upon receipt of any citizen or 
public comment or complaint related to the Project by City personnel, which complaint 
the City chooses to investigate, the City's first step in its investigation is to notify the 
Project Sponsor and transmit a copy of the comment or complaint to the Project 
Sponsor. Except in the event of an emergency risk to public health, safety or welfare, 
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the City also shall provide the Project Sponsor 24 hours to respond to the complaint. 
[n all cases, the City and Project Sponsor shall discuss the substance of the complaint, 
and if field investigation is undertaken, shall invite only City staff, its consultants, and 
Project Sponsor staff, and its consultants to the investigation site visit. 

2. To help alleviate strain on City resources responding to outside agencies and 
community member, Developer will create a one-page letter, explaining that the Project 
has undergone SEPA review through an Environmental Impact Statement process 
which included several rounds of public and outside agency comment. The letter will 
further highlight that Developer and the City are in the implementation stage of the 
Project with review focused on consistency with the previously approved DA and 
Planned Action Ordinance. The Parties agree they will promptly issue that letter to any 
inquiring parties as a first response to requests for changes, public complaint, or outside 
agency request to revisit Project designs and uses. 

L. Roads 

I. The final version of the Stafford MOU is attached as Exhibit A. The Stafford Street 
improvements described in the Development Agreement impact property owned by the 
Grace Baptist Church ("Church"). The Stafford MOU includes rights and obligations 
for the City, City Heights, and the Grace Baptist Church ("Church"). As a result of 
meetings and discussions among all three parties, the City and City Heights expect the 
Church to sign the Stafford MOU. 

City, including City Attorney and Mayor, will recommend approval of said final 
version of the Stafford MOU to the Council at the open public meeting identified in the 
first paragraph of this Agreement. If approved, City will issue ROW permit for the 
benefit of the Church within 5 business days of the executed Stafford MOU. 

Upon full execution of the Stafford MOU by all three parties, construction of the 
Stafford Street improvements described in the Stafford MOU will be taken consistent 
with the Stafford MOU and the following construction schedule: 

The City will complete construction of Stafford Street improvements described in the 
Stafford MOU by May 31, 2023, subject to inclement weather conditions, competitive 
bidding laws (e.g., bids far in excess of engineer's estimate), and CDBG funding and 
process requirements. The City will coordinate and collaborate with City Heights in alt 
construction activities so as to limit construction delays, streamline permits, and 
perfonn efficiently and cost effectively to the maximum extent possible. If the City 
does not complete construction on Stafford by November 30, 2022 (or make another 
functionally equivalent City street available by that date), City will authorize removal 
of seasonal and construction haul restrictions on Stafford to the fullest extent possible 
to ensure year-round access over Stafford is available without restriction, effective 
November 30, 2022. To the extent that City Council approval is required to ensure 
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such year-round access without restriction over Stafford, the Mayor and City Attorney 
will make any necessary recommendations for approval to the City Council. 

If the Stafford MOU is not executed by all three parties, the City and City Heights 
remain bound by the Development Agreement. Appendix I of the Development 
Agreement addresses Stafford Street and provides in part," ... the City shall cooperate 
with the Ridge Entities in any efforts to acquire the right of way necessary, including 
without limit the City's exercise of its eminent domain authority as allowed by law." If 
the City is required to exercise its eminent domain authority as allowed by law with 
respect to Stafford Street, then construction of the Stafford Street improvements may 
be delayed until completion of the eminent domain legal process and the CDBG grant 
funding previously awarded to the City for Stafford Street may be jeopardized in whole 
or in part. lfthe City does not complete construction on Stafford by November 30, 2022 
(or make another functionally equivalent City street available by that date), the City 
will remove seasonal and construction haul restrictions on Stafford to ensure year­
round access over Stafford is available without restriction, effective November 30, 
2022 .. 

2. City will recommend to the City Council the adoption of an ordinance necessary under 
Chapter 8.12 RCW to utilize its power of eminent domain with respect to any other 
road entry into the Project within City limits in those circumstances where the City 
seeks to modify any road entry from its current design or location. 

M. Amendments to DA Including Extension of DA Term. 

I. The City agrees to meet in good faith to negotiate amendments to the DA prior to the 
filing of a Major Modification application, including for requests to extend the tenn of 
the DA (Section M.2 below) as well as for other amendments to the DA, including but 
not limited to: expansion of the pre-authorization of Applicant Elections; allowing for 
phased development within a single Development Pod; and modifying Appendix R 
procedures for Minor Modifications. Project Sponsor may initiate such negotiations 
by issuing a request to negotiate to the City, which shall set out the proposed 
modifications to the DA. The Parties shall hold an initial conference within ten ( I 0) 
days of the Project Sponsor's request to negotiate and will meet diligently in an effort 
to arrive at agreed amendments to the DA within 30 days. lf an agreement on 
amendments is reached, the City shall expediently set all public hearings and perform 
all other processes necessary for seeking City Council approval of the DA amendments. 
If the Parties are unable to reach agreement on amendments to the DA, the Project 
Sponsor may still apply for a Major Modification or other approvals authorized under 
Appendix R. 

2. The City acknowledges that Project Sponsor started the process for Phase I approvals 
in 2020. The delays created by the Parties' disputes have effectively shortened the DA 
by two years. As a result, the Project Sponsor may seek a two-year extension of the 
DA. The Parties agree that a two-year extension of the DA would be a Major 
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City of Cle Elum, Washington 
City Heights Planned Mixed Use Development 

Memorandum of Understanding 

Modification that requires City Council approval. If a Major Modification is sought 
for the extension, the City agrees that its personnel will not oppose the request and will 
not seek to impose new terms in exchange for the two-year extension unless any such 
new terms are agreed in advance by the Project Sponsor as evidenced in a signed 
writing executed by both Parties. 

N. Dispute Resolution. 

All other disputes between the Parties, regardless of the contractual source and including 
prior agreements between the Parties not otherwise resolved herein, shall be governed by 
Section 12.7 (Disputes; Default and Remedies) of the DA. 

O. Existing Arbitration Proceeding 

I. City makes one hundred thousand dollar ($100,000.00) payment to fully resolve all claims 
currently pending before Judge Kallas for attorney fees within five business days of mutual 
acceptance. 

2. Damage claims, including any liquidated damages claims that may have accrued, will be 
deferred until after final plat approval of Phase I (excluding the DAHP area) and Phase 2. 
The City acknowledges that bonding in accordance with the Development Agreement in 
phases for all plat improvements shall be allowed for any or all plat improvements. Within 
the later of 30 calendar days after final plat approval for Phases I and 2 or completion of 
infonnal discovery, the parties engage in a 2-day damages mediation as condition 
precedent to damages arbitration. Informal discovery shall proceed as follows: within 10 
days of mutual execution, City shall advise City Heights in writing of documents and 
infonnation requested by Bill Partin in order to meaningfully assess City Heights claim for 
damages. City Heights shall certify that documents and information provided is complete 
and accurate. Bill Partin may inquire of Sean Northrop, Neal Beaton, or others with 
knowledge. The informal discovery period will last no longer than 30 days after City 
receives City Heights' certification regarding the documents and information. Parties agree 
that all necessary individuals will attend (in person or virtually) said damages mediation, 
expressly including Neal Beaton or his representative on behalf of City Heights and Bill 
Partin or his representative on behalf of the City. 

P. General Provisions 

I. This Agreement shall be interpreted under the laws of Washington, without regard to 
conflict of law or choice of law principles. 

2. The provisions of this Agreement are severable and independent, and if any such 
provision shall be determined by the arbitrator to be unenforceable in whole or in part, 
the remaining provisions and any partially enforceable provision shall remain binding 
and enforceable to the extent permitted by law. 
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City of Cle Elum, Washington 
City Heights Planned Mixed Use Development 

Memorandum of Understanding 

3. This Agreement may be executed in several counterparts, all of which taken together 
shall constitute on agreement binding on all Parties, notwithstanding that all Parties are 
not signatories to the same counterpart. The Parties further agree that any PDF or 
facsimile copy of a Party's signature is valid and binding to the same extent as an 
original signature. 

4. Modifications to this Agreement may only be made by written agreement signed by 
both Parties. 

5. There are no oral agreements regarding the subject matter of this Agreement. This 
Agreement is to be read in conjunction with the DA and the June 2020 Agreement. 
Where this Agreement addresses a provision of the DA or the June 2020 Agreement, 
and there is any conflict between them, this Agreement shall control. 

6. Notices to the Parties under this Agreement shall be sent to the following addresses: 

City Heights 
Attn: Sean Northrop 
405 NW Gilman, Suite 102 
Issaquah, WA 98027 
Sean@trailsidehomes.com 

Duana Kolouskova 
Johns Monroe Mitsunaga Kolouskova, PLLC · 
11201 SE 8th St. #120 
Bellevue, WA 98004 
Kolouskova@jmmklaw.com 

City of Cle Elum 
Attn: Rob Omans 
119 West First Street 
Cle Elum, WA 98922 
romans@cleelum.gov 

Alexandra L. Kenyon 
Kenyon Disend, PLLC 
11 Front Street So. 
Issaquah, WA 98027-3820 
Alexandra@kenyondisend.com 

7. Each of the Parties to this Agreement hereby represents, warrants, and covenants that 
it has the full power and authority to execute, deliver, and perform this Agreement. 
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City Heights Planned Mixed Use Development 

Memorandum of Understanding 

[signatures on following page] 

CITY OF CLE ELUM, W SHINGTON 
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Cle Elum, WA  98922  

Telephone ∙ (509) 674-2262 

Fax ∙ (509) 674-4097  
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PRELIMINARY SUBDIVISION APPLICATION 
 

OFFICAL USE ONLY 

Permit #: SUB-20    - 

Staff Person:  

Fee Total:  

Associated Permits:  

 

Applicant 

Name:  

Mailing Address: 

Email: Phone Number: 

Property Owner   Same as Applicant ☐ 

Name: 

Mailing Address: 

Email: Phone Number: 

Property Information  

Project Name:  

Address: 

Assessor’s Parcel No.: Zoning: 

Description of Project: 

 

 

 

 

 

 

 

 

 

“Subdivision” means of a division of any tract 

or parcel of land into ten or more lots, tracts, 

parcels, sites or other divisions of land for the 

purpose, whether immediate or future, of 

transfer of ownership, sale or lease or for 

building development See CEMC 16.12A for 

more information. 
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lryan
Typewritten Text
City Heights Holdings, LLC

lryan
Typewritten Text
116 1/2 S Washington St, Seattle, WA 98104

lryan
Typewritten Text
sean@trailsidehomes.com

lryan
Typewritten Text
(206) 388-3121

lryan
Typewritten Text
x

lryan
Typewritten Text
Contact: Sean Northrop

lryan
Typewritten Text
City Heights Phase 2

lryan
Typewritten Text
Planned Mixed Use - PMU

lryan
Typewritten Text
The project, and the larger site within which the project is situated is subject 
to a Developer’s Agreement, executed on November 8, 2011 and the Planned 
Action Ordinance 1352, which designated City Heights as a planned action 
under SEPA and approved the Master Site Plan and PMU as the zoning district.

Phase 2 (B Pods-Division I) is a planned action/implementing proposal of the 
City Heights master development. The project proposal consists of 65 residential 
lots with multiple tracts of open space and a tract allocated for future development 
of community amenities.  The phase includes full build out of pod B6 and partial 
build out of pods B3-B5. A water main extension from the west and an interim 
secondary access to the east  are also proposed. 

lryan
Typewritten Text
593835/956731, 956732/956733, 
956734/956735, 956736/956737 

lryan
Typewritten Text
N/A
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Application Criteria1 

1. 
Two hard copies and one electronic copy (PDF) of the proposed preliminary plat 

including the following information: 

 a. 
Drawn in ink to a scale that is no greater than one inch by one hundred feet and 

in all cases shall be a standard drafting scale. 

 b. 
Name of subdivision, which shall not be the same or similar name of any other 

subdivision in the county. 

 c. Legal description. 

 d. Scale, date, north arrow. 

 e. Basis of bearings. 

 f. Boundary lines of the property including length and bearing lines. 

 g. 
The relationship of the subdivision to section and half-section lines and to any 

adjacent city boundary lines and monuments; 

 h. 
The location, widths, and names of streets or other public ways, easements, 

railroad and utility rights-way within or adjacent to the property plat; 

 i. 

The name and location of adjacent subdivisions and the location and layout of 

existing or proposed streets which are adjacent to or across contiguous right-of-

way from the proposed development. 

 j. 
The location and dimension of proposed lots, tracts, reserve areas and any 

public dedications, and lot and block numbers. 

 k. The location, dimensions, and cross sections of all proposed streets.  

 l. A preliminary stormwater plan. 

 m. A preliminary utility plan 

 n. Proposed contour with intervals of five feet or less. 

 o. Proposed contour intervals of five feet or less. 

 p. 
The names and addresses of the owner, developers and surveyor or engineer 

who designed the plat. 

 q. Phasing plan, if phasing of the final plat is proposed.  

 r. 
Other information that maybe necessary to determine compliance with city 

standards 

2. 
A written narrative including information on how the proposed division meets the 

approval standards 

3. A complete SEPA checklist 
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4. 

A legal description of the subject property supplied by Kittitas County, a title 

company or surveyor licensed and registered in the state of Washington, and a 

current county assessors map(s) showing the property(ies) subject to the application; 

5. 
A statement of how the proposed preliminary plat complies with the approval 

criteria. 

 a. The subject property boundaries, dimensions and size, 

 b. Current structural or landscape setbacks 

 c. 
Location of existing on-site driveways and access points within 100 feet of the 

subject site; 

 d. Location and dimension of any on-site structures 

 e. Location of nearest utilities and their size and type 

 f. Location of the nearest fire hydrant 

 g. Location of existing structures within 100 feet of the site 

 h. 
Locations and dimensions of adjacent public or private roads and right-of-way 

or easements 

 i. 
Designated shorelines and FEMA designated floodway, floodplains and flood 

fringe areas 

 j. 

Approximate location of significant natural features including slopes over 25%, 

water bodies, rock outcrops, wetland areas, areas of significant vegetation, the 

location of trees or groups of trees over six inches in diameter, and the location 

of any critical areas 

6. Payment of a fee that is consistent with the City of Cle Elum’s fee schedule. 

Decision Criteria 

1. The preliminary plat is in the public interest. 

2 The subject preliminary plat is consistent with the comprehensive plan. 

3. 

The preliminary plat shall conform to the applicable requirements of the zoning 

district in which it is located including but not limited to requirements for area, 

dimensions, use and density. 

4. 
The preliminary plat conforms to the applicable standards in CEMC 18.01, 

Maintenance, Enhancement and Preservation of Critical Areas of this code. 

5. 
For those preliminary plats located within a designated floodplain, conformance 

with the applicable requirements of CEMC 15.24. 

6. 

The preliminary plat includes appropriate provisions for public, health, safety and 

welfare, for open spaces, drainage ways, streets or roads, alleys, other public ways 

including trails, transit stops, potable water, sanitary waste disposal, parks and 

recreation, playgrounds, schools, sidewalks and safe walking conditions for those 

students who will only walk to school. 
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City of Cle Elum, Washington 
City Heights Phase 2 Preliminary Plat Application 

Revised Compliance Determination and Consistency Review 
and Notice of Land Use Decision 

 
Date of Issuance: June 1, 2022. 
 
Date of Publication: June 9, 2022. 
 
Project Name: City Heights Planned Mixed Use Development, Phase 2. 
 
Project File Number(s): SUB 22-001. 
 
Applicant: City Heights Holdings, LLC. 
 
Application Contact Person:  Mr. Sean Northrop 
             116 ½ S Washington Street 
           Seattle, WA 98104 
           (206) 388-3121 
 
On May 18, 2022, City Heights Holdings, LLC filed an appeal of the City’s Phase  2 
Consistency Determination and Preliminary Plat approval in accordance with the 
provisions of the City Heights Development Agreement Appendix Q. The Applicant  
and the Cle Elum City Council have subsequently agreed to reformat and replace the 
City Heights Planned Mixed Use Development Phase 2 Preliminary Plat Application 
Compliance Determination and Consistency Review document dated May 3, 2022, 
with this document.   Upon publication of this revised approval, City Heights will 
withdraw its pending appeal of the initial Phase 2 approval within three days of 
publication of the revised decision. 
 
Project Site: Parcels 593835/956731, 956732/956733, 956734/956735, 
956736/956737. A map highlighting the location and general layout of the Phase 2 
Plat can be found on the City of Cle Elum website, www.cityofcleelum.com. 
 
Project Description: In November of 2011 the Cle Elum City Council approved a 
Master Site Plan, an Annexation and Development Agreement, and a Planned Action 
Ordinance for City Heights, a planned mixed-use development that includes the 
development of up to 962 dwelling units on 358 acres in the City of Cle Elum generally 
located north of 6th Street along the ridgeline overlooking the Downtown. The City has 
received a preliminary plat application to implement the second phase of the approved 
Master Site Plan, a proposed subdivision that would create 69 residential lots on 
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City of Cle Elum, Washington 
City Heights Phase 2 Preliminary Plat Application 

Revised Compliance Determination and Consistency Review 
and Notice of Land Use Decision 

June 1, 2022 
 

2 
 

approximately 26-acres primarily within City Heights Development Pods B-4, B-5, and 
B-6, which are generally located northwest of the intersection of 6th Street and Steiner 
Street. This Phase 2 Preliminary Plat includes the construction of onsite streets, the 
construction and relocation of trails, the installation of water, sewer, and stormwater 
improvements, and a 1.4-acre tract set aside for an unspecified future development. 
The Phase 2 development also includes the installation of a 16” water main from a 
point along SR 903 near the County Transfer Station over parcels not owned by City 
Heights that are outside of the boundaries of the City Heights development. The 
primary route to access the Phase 2 development will be the Stafford Street corridor 
and it is proposed that secondary access will be provided through the construction of 
an access road that would connect Summit View Drive with Montgomery Avenue 
generally along a corridor identified on the approved City Heights Master Site Plan as 
Potential Access Route Option B. It is proposed that this secondary access route will 
involve construction on parcels not owned by City Heights that are outside of the 
boundaries of the City Heights development and outside of the city limits. As a result, 
Kittitas County will be responsible for the environmental review and the permitting of 
this segment of roadway.  

 
SEPA Threshold Determination: The City of Cle Elum issued an environmental 
impact statement for the City Heights project on November 12, 2010, and 
subsequently adopted Ordinance 1353 on November 8, 2011, designating City 
Heights as a planned action in accordance with the provisions of under RCW 
43.21C.031 and WAC 197-11-164. The City has determined that the Phase 2 
Preliminary Plat prepared by Encompass Engineering and Surveying dated 03/2022 
and incorporated herein by reference (Exhibit AA) is within City Heights and within the 
scope of the City Heights EIS and Planned Action Ordinance. In accordance with the 
provisions of the City Heights Development Agreement Appendix Q, no further SEPA  
Checklist or Threshold Determination is required by the City for actions associated 
with implementing the Phase 2 Preliminary Plat that occur within the boundaries of the                                                                                                                                                                                                    
Phase 2 Plat. Please note that this SEPA Compliance Determination does not apply 
to the following actions: 

 
1. The future development of Tract A within the Phase 2 Plat. 

    
2. Construction of the Montgomery Access Road or other infrastructure 

improvements outside of the City limits.    
 
Decision: The City of Cle Elum has determined that the Phase 2 Preliminary Plat is 
within the scope and is materially consistent with the City Heights Master Site Plan 
and Development Agreement. The City Heights Planned Mixed Use Development 
Phase 2 Preliminary Plat Application Compliance Determination and Consistency 
Review dated May 3, 2022, is hereby rescinded, and replaced by this document. As 
a result, the Phase 2 Preliminary Plat prepared by Encompass Engineering and 
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Revised Compliance Determination and Consistency Review 
and Notice of Land Use Decision 

June 1, 2022 
 

3 
 

Surveying dated 03/2022 and incorporated herein by reference (Exhibit AA) is 
approved, and the Project Sponsor may proceed with the authorized site development 
activities necessary for final plat approval. A copy of the initial City Heights Phase 2 
SEPA Compliance Determination and Consistency Review and the Phase 2 
application materials can be found on the City’s website at www.cityofclelum.com. In 
addition, a copy of these documents can be viewed at the Cle Elum City Hall.   

 
Appeal Period. In accordance with the provisions of the City Heights Development 
Agreement Appendix Q, appeals of this Revised Phase 2 Compliance Determination 
and Consistency Review must be filed with the Cle Elum City Council within 15 days 
of the publication of this Notice of Decision. Applications to appeal this decision must 
be submitted to the City Clerk and shall include: 
 

1. The name, mailing address, and contact information of the petitioner(s). 
 

2. The name, mailing address, and contact information of the petitioner’s attorney, 
if any.  
 

3. A separate and concise statement of each alleged error in the Consistency 
Determination. 
 

4. A statement of the facts and evidence on which each alleged error is based. 
 

5. A statement and description of the type and extent of relief requested. 
 

6. Payment of the application appeal fee as required by the City Fee Schedule. 
 
Change in Valuation: Property owners that may be affected by this decision may 
request a change in valuation for property tax purposes in accordance with the 
provisions of RCW 36.70B.130.   
 
For more information about this decision on the Phase 2 Preliminary Plat or the City 
Heights Project, please call and leave a message at (509) 674-2262 extension 3 or 
send an email to planning@cleelum.gov. Please be sure to clearly provide your name, 
address, and information on how to respond to your inquiry and we will make every 
effort to respond in a timely manner.  
 
Exhibit AA: City Heights Phase 2 Preliminary Plat prepared by Encompass 
Engineering and Surveying dated 03/2022. 
 
 

EX. B - 44



119 West First Street ;/,~-~ ~~¾ Stamp & initial 

Cle Elum, WA 98922 

Telephone · (509) 674-2262 
Fax· (509) 674-4097 

www.cityofcleelum.com 

-· ~-- ~ . ' 
v -- ~ 

·,·) ' 

FINAL PLAT APPLICATION 

"Final plat" means the final drawing of 
subdivision and dedication prepared for filing 
for record with the county auditor and 
containing all elements and requirements set 
forth in this chapter and consistent with the 
preliminary plat approval. See CEMC 16.30 
for more information. 

OFFICAL USE ONLY 

Permit#: 

Staff Person: 

Fee Total: 

Related Permits: 

Applicant 

Name:City Heights Holdings, LLC 

Mailing Address: 405 NW Gilman Blvd Suite 102 Issaquah WA 98027 

Email: barbara@trailsidehomes.com I Phone Number:425-923-9610 

Property Owner Same as Applicant !XI 

Name:City Heights Holdings, LLC 

Mailing Address: 405 NW Gilman Blvd Suite 102 Issaquah WA 98027 

Email: barbara@trailsidehomes.com I Phone Number:425-923-9610 

Property Infonnation 

Name of Subdivision/Short Plat: City Heights Phase 2 Final Plat 

Number of Lots: 66 I Acreage: 26 
, 593835/956731, 956732/956733,1 . . Assessor s Parcel No.:g567341956735, 9567361956737 Zonmg: Planned Mixed Use 

Description of project: 
Final subdivision application associated to Phase 2 of the City Heights 
development to include 66 lots approved under SUB 22-001. 
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A11 olication Criteria 1 

I. Decision document from the city on the preliminary plat or short plat 

2. 
A mylar, a sepia and three paper copies of the final plat map shall be provided that includes 
the following: 

a. 
Name of subdivision or final plat, which shall not be the same or similar name of any 
other subdivision in the county 

b. Legend 

C. Scale, including graphic scale, north arrow, and basis of bearings 

d. 
Location, including one-quarter section, section, township, range, and, as applicable, 
donation land claim and/or subdivision; 

e. Boundary survey 

f. Lot, block, and street right-of-way and centerline dimensions; 

g. Street names (to be approved or determined by City) 

h. Areas to be dedicated 

l. Surveyor's certificate, stamp, date, and signature; 

I Signature blocks for the following: city engineer, county auditor, mayor, county j. assessor, county health department, and city planning director 

k. Private easements 

1. Utility or other easements required by the city 

m. Any required notes 

n. 
Other information necessary to show compliance with the preliminary plat such as 
restrictions on access. 

3. Legal description of the boundary that has been certified by the land surveyor, with seal and 
signature as being accurate description of the lands actually surveyed 

4. A plat certification, including any dedications, consistent with RCW 58.17 .165 shall be 
submitted. 

5. A certificate of title shall be provided. 

6. Restrictions, notes, covenants, and/or binding agreements as required preliminary approval or 
SEPA shall be provided as required by code. 

7. A treasurer's certification shall be submitted. 

-
Decision Criteria 

A completed application form signed by the owner(s) of the property subject to the 
I. application. If the applicant is not the property owner, a signed instrument authorizing the 

application is required. 
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2. 

3. 

4. 

A legal description of the subject property supplied by the Kittitas County, a title company or 
surveyor licensed in the state of Washington, and a current county assessors map(s) showing 
the property(s) subject to the application. 

A current assessor's map identifying the properties within three hundred feet of the subject 
site along with the names and addresses of the property owners. 

Payment of a fee that is consistent with the City of Cle Elum' s fee schedule. 

Authorization: 

The undersigned hereby certifies that this application has been made with the consent of the 
lawful property owner(s) and that all information submitted with this application is complete and 
correct. False statements, errors, and/or omissions may be sufficient for denial of the request. 
This application gives consent to the City to enter the properties listed above for the purposes of 
inspecting and verifying information presented in this application. The applicant further agrees 
to pay all fees specified in the City's fee schedule for the permit and expenses associated with the 
review of the application. The applicant gives consent to the City to enter the property(s) listed 
above for the ouroose of inspe~tinJ! and verifvinJ! in{af'ma/)on presented in this avvlication. 

Applicant Signatur~~ A-• ---. 
l. The application will not be processed and deemed'l'ncomplete if not all required criteria is not attache<fto the 

application on the day of submission. The Planner may chooses to wave some of the required criteria. If any of the 
required criteria is provided in another permit please cite that permit. 
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City of Cle Elum 
119 West First Street 
Cle Elum, WA  98922 

 
 

Phone: (509) 674-2262 
Fax: (509) 674-4097 

www.cityofcleelum.com 

 

 

1 
 

 
 
Implementing Approval:   Phase 2 Final Plat  
Process:     Consistency Review – Additional Information Request 
Complete Application Date:  October 12, 2022 
Date of Additional Info Request: November 3, 2022 
 
Proposed Open Space:    10.76 acres 
Proposed Pods and Density:  Pods B4, B5, and B6 – 66 lots total 
Proposed Affordable Housing:  None 
 
Please provide the following additional information which is necessary to determine consistency with 
the provisions of approval: 
 
Final Plat Information and Clarification: 
(see markups on draft final plat, attached) 

1. Show wetland and stream delineations and buffers on the final plat. 

2. Show steep slope top, toe, and setback on all affected areas of the phase, including on tracts. 

3. Provide easement provisions for public trails, and show location on plat. No trail easements are 
designated, but public trails will cross over private-use tracts. Add similar provisions as was 
discussed for Phase 1 Final Plat. 

4. Show snowplow easement notes where missing. 

5. Change snow plow easement provision (#2) to be consistent with language used on Phase 1 plat. 
Do not refer to the easement as a public easement, as it is not public on the private tracts. 

6. Show and/or describe all utility easements, as shown on markup. 

7. Correct easement references, as shown on markup. 

8. Show easement note A on tracts that are covered in their entirety by a utility easement. 

9. Show AFN for emergency vehicle access easement for areas at end of Latitude Drive and 
Discovery Drive. 

10. Provide public access easement for Tract G and F for city access and secondary access. 

11. Confirm that dimensions for PRV station easement are sufficient.  

12. Explain why Tract M moved 5-feet west into the private access Tract P. 

 
MOU Review: 

13. Section B4 requires approval of the offsite scope plans and construction of the offsite 
infrastructure prior to final approval. In lieu of construction, the applicant may choose to 
provide a financial guarantee. As of the date of this information request, the City is waiting for a 
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City Heights Phase 2 Final Plat Approval 
Additional Information Request. 

 

2 
 

resubmittal on the Zone 3 water main and is reviewing the interim access road plans. A portion 
of the interim access road is outside of city limits and requires review and approval by the 
County.  The Zone 3 water main and Montgomery plans require coordination and approval by 
PSE and BPA, with consideration of easements.  The Zone 3 water main plans require acquisition 
of an easement over private property.  Finally, plans have not been received for the PRV station 
(Zone 3 to Zone 2), required for final plat. 

The City requests that City Heights coordinates a meeting between City Heights, the City, and 
the County to discuss the Montgomery plans and potential resolutions for bonding. 

 
Consistency Review: 

14. Finalize bond worksheet and provide acceptable bond to the City to accompany the final plat. 
Add PRV to bond worksheet. The bond amount cannot include acquisition of easements, 
coordination with BPA and PSE, or County permitting.  These items must be satisfied prior to 
final plat and bond approval.   

15. Add mitigating measures (MM) into the CC&R text and provide a revised copy. See annotated 
preliminary review notes. Overall, the restrictions in the CC&Rs are vague and open to 
interpretation. The City requests the CC&Rs be updated to include more specific restrictions to 
ensure compliance with the mitigating measures and allow for enforcement by the HOA. 
Additional review by the City is required. 

16. Add private road maintenance provisions into the CC&Rs. 

17. MM 3.2 (prohibition of wood burning stoves and outdoor burning). Add restrictions to plat 
notes. This mitigating measure also prohibits outdoor burning, which was not included in the 
draft CC&Rs.  

18. MM 3.12 (light and glare). Provide a description of how the proposed lighting system will 
comply with the mitigating measures, including shielding, spillage, and reflection, for both 
private and common areas.  

19. MM 3.18.4 (electrical service). Demonstrate coordination with BPA and PSE. 

20. MM 3.18.7 (solid waste collection). Waste Management (WM) was to be contacted by either the 
developer or the City at the time Phase 2 was proposed. The City has not contacted WM. If the 
developer has contacted WM, provide documentation of the communication. If not, the City 
requests the developer immediately contact WM and provide documentation of that 
communication prior to final plat approval. 

21. Provide a drawing showing which portions of the stormwater system will be privately and 
publicly maintained, to replace Exhibit A in the stormwater covenant. Reference stormwater 
covenant on plat. These areas are not shown on the final plat, as referenced in the CC&Rs. 
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From: Christina Wollman 

Sent: Tuesday, December 20, 2022 3:54 PM 

To: Barbara Rodgers; Brett Pudists 

Cc: Ben Annen; Duana Kolouskova 

Subject: City Heights Phase 2 Advanced Notice of Denial  

 

Brett and Barbara, 

 

We have reviewed the additional information submitted for the Phase 2 Final Plat. 

 

This email provides one day notice of our intent to deny the project, based on incomplete information. 

Tomorrow we will issue a denial, at which time you will have three business days to request to suspend 

the review process until you are able to submit the requested information.   

 

The denial is based upon the following draft comments: 

 

1. Final Plat: 

a. Show critical areas on all sheets – for example, the wetland and buffer within Tract Q is 

not shown. 

b. Adjust sheet 7 contents to have the correct margins. 

2. Section B.4 of the MOU requires that the Offsite Scope be approved by the City prior to final plat 

approval for Phase 2. The City cannot approve the Offsite Scope until they have received 

appropriate approvals from BPA, PSE, and Kittitas County. Correspondence provided at the time 

of the Additional Information Request submittal (December 2nd) from BPA indicates a land use 

agreement is required. Correspondence with PSE indicates they had not been able to review the 

project. No correspondence was provided from the County, but the application had been 

submitted.  

3. The City is not able to approve the bond amount until all Offsite Scope approvals have been 

received and any required easements have been acquired. 

4. Temporary easement: 

a. In Section 2 (Grant of Easement), include that the easement is also for the use of the 

public 

b. In Section 4 (Maintenance), clarify upon what completion. 

 

Thank you. 

 

Christina Wollman, AICP, CFM 

Senior Planner 

 

Perteet Inc. 

Everett | Seattle | Snoqualmie | Ellensburg | Wenatchee  

800.615.9900 | DIR 509.619.7031 | CELL 509.988.0651 

christina.wollman@perteet.com 

 

Perteet has a new website!  
Be sure to visit our careers page - we are hiring  

 

PERTEET.COM 

Better communities, by design 
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From: Christina Wollman 

Sent: Wednesday, December 21, 2022 12:56 PM 

To: 'Barbara Rodgers'; 'Brett Pudists' 

Cc: 'Ben Annen'; 'Duana Kolouskova' 

Subject: City Heights Phase 2 Notice of Denial  

 

Brett and Barbara, 

 

As notified yesterday, today we are sending this notice of denial as a procedure identified within the 

MOU.  

 

Please respond back to this email within three business days to request a suspension. 

 

The denial is based upon the following missing information (note addition to no. 4): 

 

1. Final Plat: 

a. Show critical areas on all sheets – for example, the wetland and buffer within Tract Q is 

not shown. 

b. Adjust sheet 7 contents to have the correct margins. 

2. Section B.4 of the MOU requires that the Offsite Scope be approved by the City prior to final plat 

approval for Phase 2. The City cannot approve the Offsite Scope until they have received 

appropriate approvals from BPA, PSE, and Kittitas County. Correspondence provided at the time 

of the Additional Information Request submittal (December 2nd) from BPA indicates a land use 

agreement is required. Correspondence with PSE indicates they had not been able to review the 

project. No correspondence was provided from the County, but the application had been 

submitted.  

3. The City is not able to approve the bond amount until all Offsite Scope approvals have been 

received and any required easements have been acquired. 

4. Temporary easement: 

a. In Section 2 (Grant of Easement), include that the easement is also for the use of the 

public 

b. In Section 3 (Duration of Easement), clarify that the easement will terminate at such 

time when emergency access is provided through another means such as roadway 

extensions or other turnarounds, meeting the minimum IFC standards. 

c. In Section 4 (Maintenance), clarify upon what completion. 

 

 

Christina Wollman, AICP, CFM 

Senior Planner 

800.615.9900 | DIR 509.619.7031 | CELL 509.988.0651 

PERTEET.COM 

 

From: Christina Wollman  

Sent: Tuesday, December 20, 2022 3:54 PM 

To: Barbara Rodgers <barbara@thetrailsidegroup.com>; Brett Pudists 

<bpudists@thebluelinegroup.com> 

Cc: Ben Annen <bannen@hlacivil.com>; Duana Kolouskova <kolouskova@jmmklaw.com> 

Subject: City Heights Phase 2 Advanced Notice of Denial  
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Brett and Barbara, 

 

We have reviewed the additional information submitted for the Phase 2 Final Plat. 

 

This email provides one day notice of our intent to deny the project, based on incomplete information. 

Tomorrow we will issue a denial, at which time you will have three business days to request to suspend 

the review process until you are able to submit the requested information.   

 

The denial is based upon the following draft comments: 

 

1. Final Plat: 

a. Show critical areas on all sheets – for example, the wetland and buffer within Tract Q is 

not shown. 

b. Adjust sheet 7 contents to have the correct margins. 

2. Section B.4 of the MOU requires that the Offsite Scope be approved by the City prior to final plat 

approval for Phase 2. The City cannot approve the Offsite Scope until they have received 

appropriate approvals from BPA, PSE, and Kittitas County. Correspondence provided at the time 

of the Additional Information Request submittal (December 2nd) from BPA indicates a land use 

agreement is required. Correspondence with PSE indicates they had not been able to review the 

project. No correspondence was provided from the County, but the application had been 

submitted.  

3. The City is not able to approve the bond amount until all Offsite Scope approvals have been 

received and any required easements have been acquired. 

4. Temporary easement: 

a. In Section 2 (Grant of Easement), include that the easement is also for the use of the 

public 

b. In Section 4 (Maintenance), clarify upon what completion. 

 

Thank you. 

 

Christina Wollman, AICP, CFM 

Senior Planner 

 

Perteet Inc. 

Everett | Seattle | Snoqualmie | Ellensburg | Wenatchee  

800.615.9900 | DIR 509.619.7031 | CELL 509.988.0651 

christina.wollman@perteet.com 

 

Perteet has a new website!  
Be sure to visit our careers page - we are hiring  

 

PERTEET.COM 

Better communities, by design 

 

EX. B - 62

https://www.perteet.com/careers/
https://www.perteet.com/careers/
https://www.perteet.com/careers/
http://www.perteet.com/


From: Duana Kolouskova <kolouskova@jmmklaw.com> 

Sent: Wednesday, December 21, 2022 6:29 PM 

To: Christina Wollman; Barbara Rodgers; Brett Pudists 

Cc: Ben Annen 

Subject: RE: City Heights Phase 2 Notice of Denial 

 

Good afternoon –  

 

We have received your emails indicating your intent to deny the project based on 

information the City believes is incomplete.  While we do not necessarily agree 

with that determination, we are focused with you on pursuing the final plat to 

approval and recording. Thus we provide you with this request to suspend the 

process as we work with you and  submit responses regarding the requested 

information.   

 

This email requesting suspension is timely within three business days of the 

notice of intent to deny. 

 

Thank you for your consideration. And happy holidays to all.  

 
Duana Koloušková 

Johns Monroe Mitsunaga Koloušková, PLLC 

(425) 467-9966 (direct) 

(206) 200-8986 (mobile) 

 
THIS MESSAGE AND/OR THE DOCUMENT(S) ACCOMPANYING THIS ELECTRONIC TRANSMISSION MAY CONTAIN PRIVILEGED AND CONFIDENTIAL 

INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE.  IF YOU ARE NOT THE INTENDED RECIPIENT, BE 

AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION OR USE OF THE CONTENTS OF THIS TRANSMISSION IS PROHIBITED.  IF YOU HAVE 

RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US BY TELEPHONE, MAIL OR ELECTRONIC MAIL, AND DESTROY THIS 

COMMUNICATION. 

 

 

From: Christina Wollman <christina.wollman@perteet.com>  

Sent: Wednesday, December 21, 2022 12:56 PM 

To: Barbara Rodgers <barbara@thetrailsidegroup.com>; Brett Pudists 

<bpudists@thebluelinegroup.com> 

Cc: Ben Annen <bannen@hlacivil.com>; Duana Kolouskova <kolouskova@jmmklaw.com> 

Subject: City Heights Phase 2 Notice of Denial 

 

Brett and Barbara, 

  

As notified yesterday, today we are sending this notice of denial as a procedure identified within the 

MOU.  

  

Please respond back to this email within three business days to request a suspension. 
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The denial is based upon the following missing information (note addition to no. 4): 

  

1. Final Plat: 

a. Show critical areas on all sheets – for example, the wetland and buffer within Tract Q is 

not shown. 

b. Adjust sheet 7 contents to have the correct margins. 

2. Section B.4 of the MOU requires that the Offsite Scope be approved by the City prior to final plat 

approval for Phase 2. The City cannot approve the Offsite Scope until they have received 

appropriate approvals from BPA, PSE, and Kittitas County. Correspondence provided at the time 

of the Additional Information Request submittal (December 2nd) from BPA indicates a land use 

agreement is required. Correspondence with PSE indicates they had not been able to review the 

project. No correspondence was provided from the County, but the application had been 

submitted.  

3. The City is not able to approve the bond amount until all Offsite Scope approvals have been 

received and any required easements have been acquired. 

4. Temporary easement: 

a. In Section 2 (Grant of Easement), include that the easement is also for the use of the 

public 

b. In Section 3 (Duration of Easement), clarify that the easement will terminate at such 

time when emergency access is provided through another means such as roadway 

extensions or other turnarounds, meeting the minimum IFC standards. 

c. In Section 4 (Maintenance), clarify upon what completion. 

  

  

Christina Wollman, AICP, CFM 
Senior Planner 
800.615.9900 | DIR 509.619.7031 | CELL 509.988.0651 
PERTEET.COM 

  

From: Christina Wollman  

Sent: Tuesday, December 20, 2022 3:54 PM 

To: Barbara Rodgers <barbara@thetrailsidegroup.com>; Brett Pudists 

<bpudists@thebluelinegroup.com> 

Cc: Ben Annen <bannen@hlacivil.com>; Duana Kolouskova <kolouskova@jmmklaw.com> 

Subject: City Heights Phase 2 Advanced Notice of Denial  

  

Brett and Barbara, 

  

We have reviewed the additional information submitted for the Phase 2 Final Plat. 

  

This email provides one day notice of our intent to deny the project, based on incomplete information. 

Tomorrow we will issue a denial, at which time you will have three business days to request to suspend 

the review process until you are able to submit the requested information.   

  

The denial is based upon the following draft comments: 

  

1. Final Plat: 
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a. Show critical areas on all sheets – for example, the wetland and buffer within Tract Q is 

not shown. 

b. Adjust sheet 7 contents to have the correct margins. 

2. Section B.4 of the MOU requires that the Offsite Scope be approved by the City prior to final plat 

approval for Phase 2. The City cannot approve the Offsite Scope until they have received 

appropriate approvals from BPA, PSE, and Kittitas County. Correspondence provided at the time 

of the Additional Information Request submittal (December 2nd) from BPA indicates a land use 

agreement is required. Correspondence with PSE indicates they had not been able to review the 

project. No correspondence was provided from the County, but the application had been 

submitted.  

3. The City is not able to approve the bond amount until all Offsite Scope approvals have been 

received and any required easements have been acquired. 

4. Temporary easement: 

a. In Section 2 (Grant of Easement), include that the easement is also for the use of the 

public 

b. In Section 4 (Maintenance), clarify upon what completion. 

  

Thank you. 

  

Christina Wollman, AICP, CFM 
Senior Planner 
  
Perteet Inc. 
Everett | Seattle | Snoqualmie | Ellensburg | Wenatchee  
800.615.9900 | DIR 509.619.7031 | CELL 509.988.0651 
christina.wollman@perteet.com 
  

Perteet has a new website!  
Be sure to visit our careers page - we are hiring  
  
PERTEET.COM 
Better communities, by design 

  

 

This e-mail and any files transmitted with it are confidential and are intended solely for the use of the individual or entity to 

whom they are addressed. If you are NOT the intended recipient and receive this communication, please delete this message 

and any attachments. Thank you. 

 

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by the 

recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any 

disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited 

and may be unlawful. 

 

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast 

Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more useful place for your 

human generated data. Specializing in; Security, archiving and compliance. To find out more Click Here. 
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Final Plat Approval Process 

 

1. Applicant submits and implementing approval in the form of a final plat application. 

2. City has 14 days to review for completeness following clarified process in MOU [we are 

currently on day 2 of this timeline]. 

3. After City issues a determination that the application is complete, the City has 45-day 

review period. 

4. During this time, City staff will review the final plat to determine that all conditions of 

approval have been met, which includes: 

a. Conditions identified in the July 21, 2021 settlement or MOU or preliminary 

approval 

b. The final plat complies with the provisions of the development agreement and 

appendixes  

c. The final plat complies with the mitigation measures identified in the EIS 

5. City staff will review to ensure the final plat complies with CEMC 16.30 Final Plat, as 

modified by the development agreement. Planning Director approves the plat for signature. 

6. City engineer reviews plat to ensure compliance and to review bonding. City Engineer 

approves the plat for signature. 

7. Staff will prepare a staff report and schedule a “review” with City Council. 

8. City Council will hold a “review”.  CEMC 16.30.040(D).  City Heights revision: “City 

Council will complete review of the final plat under CEMC 16.30.040(D) within the 45 

day Implementing Approval review timeline, in an expedient manner.” 

9. The conclusion of the “review” is a decision by the City Council that the project has 

complied with all of the provisions of preliminary approval and provided adequate 

bonding. If all conditions are met, City Council will authorize the mayor to sign the plat. 

10. The decision will be in the form of a resolution. 

11. Within one week of City Council authorization, the applicant will provide a set of complete 

and accurate mylars to the City for signatures.  

12. City staff will review to ensure mylars are consistent with the approved plat. 

13. Within one week the City shall sign the plat and return to the applicant. 

14. The applicant will obtain owner signatures and provide a scanned copy of the plat to the 

City when available.  

15. Within one week of receiving the scanned copy the City provides addresses. 
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From: Alexandra Kenyon <Alexandra@kenyondisend.com> 

Sent: Tuesday, September 20, 2022 9:55 AM 

To: Christina Wollman 

Cc: Ben Annen; Rahmi Kutsal; Rob Omans; Mayor Jay McGowan; Antoinette 

Mattox 

Subject: FW: City Heights Final Plat Approval Process 

Attachments: Final Plat Approval Process - City and City Heights.docx 

 

Christina – 

 

See below and minor revision to your final plat outline.  Thanks for putting this together!  AK 

 

Alexandra L. Kenyon 

Kenyon Disend, PLLC 

The Municipal Law Firm 

11 Front Street South 

Issaquah, Washington 98027-3820 

 

Tel: (425) 392-7090 

Fax: (425) 392-7071 

Alexandra@kenyondisend.com 

www.KenyonDisend.com 

 

From: Alexandra Kenyon  

Sent: Tuesday, September 20, 2022 9:53 AM 

To: 'Duana Kolouskova' <kolouskova@jmmklaw.com> 

Cc: Dean Williams <williams@jmmklaw.com>; Mike Kenyon <Mike@kenyondisend.com>; Antoinette 

Mattox <antoinette@kenyondisend.com>; Fogg, Steven <sfogg@corrcronin.com> 

Subject: RE: City Heights Final Plat Approval Process 

 

Duana – 

 

Apologies for the delay as I’ve been on vacation and am catching up on emails!  Your revision to 

number 8 is agreeable to the City.  As a reminder, of course, the City is constrained by the notice 

requirements of the Open Public Meetings Act and thus in an “expedient manner” likely will 

mean at the next regular City Council meeting after City staff has concluded its review.    

 

Alexandra L. Kenyon 

Kenyon Disend, PLLC 

The Municipal Law Firm 

11 Front Street South 

Issaquah, Washington 98027-3820 

 

Tel: (425) 392-7090 

Fax: (425) 392-7071 

Alexandra@kenyondisend.com 

www.KenyonDisend.com 
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From: Duana Kolouskova <kolouskova@jmmklaw.com>  

Sent: Monday, September 19, 2022 1:47 PM 

To: Alexandra Kenyon <Alexandra@kenyondisend.com> 

Cc: Dean Williams <williams@jmmklaw.com>; Mike Kenyon <Mike@kenyondisend.com>; Antoinette 

Mattox <antoinette@kenyondisend.com>; Fogg, Steven <sfogg@corrcronin.com> 

Subject: RE: City Heights Final Plat Approval Process 

 

Good afternoon all – I’m following up on this email string as I don’t believe I 

received a response yet?  

Thanks much.  

 
Duana Koloušková 

Johns Monroe Mitsunaga Koloušková, PLLC 

(425) 467-9966 (direct) 

(206) 200-8986 (mobile) 

 
THIS MESSAGE AND/OR THE DOCUMENT(S) ACCOMPANYING THIS ELECTRONIC TRANSMISSION MAY CONTAIN PRIVILEGED AND CONFIDENTIAL 

INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE.  IF YOU ARE NOT THE INTENDED RECIPIENT, BE 

AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION OR USE OF THE CONTENTS OF THIS TRANSMISSION IS PROHIBITED.  IF YOU HAVE 

RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US BY TELEPHONE, MAIL OR ELECTRONIC MAIL, AND DESTROY THIS 

COMMUNICATION. 

 

 

From: Duana Kolouskova  

Sent: Friday, September 9, 2022 3:56 PM 

To: Alexandra Kenyon <Alexandra@kenyondisend.com> 

Cc: Dean Williams <williams@jmmklaw.com>; Mike Kenyon <Mike@kenyondisend.com>; Antoinette 

Mattox <antoinette@kenyondisend.com>; Fogg, Steven <sfogg@corrcronin.com> 

Subject: RE: City Heights Final Plat Approval Process 

 

Good afternoon Alex – We very much appreciate you listing out the review 

process associated with final platting. I do have a couple points of clarification and 

a suggested change to the list that would clear things up.  In item 3, you note 

“After City issues a determination that the application is complete, the City has 

45-day review period.” You also note in item 8 that “City Council will hold a 

“review”.  CEMC 16.30.040(D).“ I see some potential for ambiguity or confusion in 

the time frames that I want to clear up. I also have a concern about restating 

CEMC 16.30.040(D) as is stated in item 8. 

 

As you know, the June 2022 MOU, Section C, includes commitment from the City 

that it will review the final plat in an “expedient manner”.  My reading of the DA, 

MOU, RCW Ch. 58.17 and CEMC Ch. 16.30, combined, is that the Council’s review 
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of the final plat must be completed within MOU’s Implementing Approval review 

period and as expeditiously as possible. Therefore, I believe it is appropriate to 

clarify that the Council will issue its plat decision not later than 45 days after the 

completeness determination, at the longest.  

 

We included this “expedient manner” language in the MOU because final platting 

is an incredibly time sensitive part of the entitlement process.  We will want to be 

sure that time is truly treated of the essence in this review – and equally that 

review of the final plat is appropriately tied to consistency with preliminary plat, 

and not used to color outside the final plat review lines.   

 

It is also unclear to my why CEMC 16.30.040(D) is restated to provide that Council 

would “hold a ‘review’”?  A final plat is a consent agenda item at most – there is 

not a separate hearing or other hearing process provided for under RCW Ch. 

58.17.170 (and as you know, final plat review and approval can be entirely 

administrative now under RCW 58.17.100). Code is consistent with statutory final 

plat processing: “The council shall review the plat within thirty days of receiving 

an application and determine if the conditions of the preliminary plat approval 

have been met and that any required bonding is adequate to assure complete of 

the required improvements that have not been completed and accepted by the 

city.”  There simply is no hearing process associated with final platting.  

 

With all this in mind, I ask that item 8 be revised to state: “City Council will 

complete review of the final plat under CEMC 16.30.040(D) within the 45 day 

Implementing Approval review timeline, in an expedient manner.” 

 

Please let us know if you agree with the foregoing and above revision to item 8.  

 

Thanks much and good weekend to you and all if we don’t email or talk further 

until Monday. 

 
Duana Koloušková 

Johns Monroe Mitsunaga Koloušková, PLLC 

(425) 467-9966 (direct) 

(206) 200-8986 (mobile) 

 
THIS MESSAGE AND/OR THE DOCUMENT(S) ACCOMPANYING THIS ELECTRONIC TRANSMISSION MAY CONTAIN PRIVILEGED AND CONFIDENTIAL 

INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE.  IF YOU ARE NOT THE INTENDED RECIPIENT, BE 

AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION OR USE OF THE CONTENTS OF THIS TRANSMISSION IS PROHIBITED.  IF YOU HAVE 

RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US BY TELEPHONE, MAIL OR ELECTRONIC MAIL, AND DESTROY THIS 

COMMUNICATION. 
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From: Alexandra Kenyon <Alexandra@kenyondisend.com>  

Sent: Wednesday, September 7, 2022 8:53 AM 

To: Duana Kolouskova <kolouskova@jmmklaw.com> 

Cc: Dean Williams <williams@jmmklaw.com>; Mike Kenyon <Mike@kenyondisend.com>; Antoinette 

Mattox <antoinette@kenyondisend.com>; Fogg, Steven <sfogg@corrcronin.com> 

Subject: City Heights Final Plat Approval Process 

 

Duana – 

 

I hope you are doing well.  Now that the first Implementing Approval for final plat has been 

submitted, I thought it would be a good idea to confirm the approach for processing since some 

of the steps for final plat approval were not included in the MOU.  Christina created the attached 

outline including sections from the MOU and vested code and I would appreciate your review 

and agreement.  Christina has advised that she informally shared her understanding of the 

process with Brett and Barbara and they agreed.  Please let me know if you have any 

questions.  Thank you.  AK 

 

 

 

Alexandra L. Kenyon 

Kenyon Disend, PLLC 

The Municipal Law Firm 

11 Front Street South 

Issaquah, Washington 98027-3820 

 

Tel: (425) 392-7090 

Fax: (425) 392-7071 

Alexandra@kenyondisend.com 

www.KenyonDisend.com 
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* MEMORANDUM *

 

Date: March 14, 2023 Project No.:  23010G / 20063 

To: Menke Jackson Beyer, LLP Attention:  Ken Harper 
807 North 39th Avenue 
Yakima, WA 98902 

From: Benjamin A. Annen, PE 

Re: City of Cle Elum 
City Heights – Phase 2 Final Plat Approval 

Your firm has requested information regarding the City Heights Phase 2 Final Plat, and the 
consideration to withhold approval.  It is my understanding that City Planning has provided a 
comprehensive review and background of the Phase 2 plat proceedings, so I will not recapture 
those details in this memorandum.  This memorandum will address only those items that are of 
issue with consideration of final plat approval withholding, specifically from an engineering 
perspective. 

As you’re aware, RCW 58.17.160 states: 

“Each and every plat, or replat, of any property filed for record shall: 
(1) Contain a statement of approval from the city, town or county licensed road engineer
or by a licensed engineer acting on behalf of the city, town or county as to the layout of
streets, alleys and other rights-of-way, design of bridges, sewage and water systems,
and other structures;”

With my responsibility to approve plats, I work closely with City Planning on the review of plats, 
including providing input on City Planning’s staff recommendations to City Council, regarding 
their action to approve or withhold approval of said plats. 

There are several issues with the Phase 2 Final Plat approval consideration, that support the 
notion of withholding approval, as described below. 

Unsecured Non-City Approvals and Property Rights 

Zone 3 Water Main Extension 

The Zone 3 Water Main Extension is a critical public health and safety component of the City 
Heights Phase 2 plat, as it is the sole source of potable water.  The Zone 3 Water Main 
Extension begins west of the Phase 2 plat boundary, and extends easterly approximately 5,000 
linear feet to the point it enters the Phase 2 plat limits.  The following page includes an overall 
map of the Phase 2 plat, as submitted by the applicant.  Page 3 includes a graphic of the water 
main extension from the applicant’s Phase 2 application.  I’ve added colors to describe the 
areas with unsecured non-City approvals and property rights. 
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Phase 2 Plat Overall Map. 
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Zone 3 Water Main Extension. 
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1. Cle Elum Pines West, LLC (Grantor) easement to Cascadia Snowcap LP (Grantee) (Red
Area) – The applicant has provided with their application an access easement that also
permits utilities (Attachment 1).  The easement includes the language “Grantor shall
have the right to review and approve the road design for any effects it might have on the
adjacent property to the easement property…”.  The property owner advised he has not
provided approval of a road required by and associated with the proposed Zone 3 water
main to date.  Cle Elum Pines West, LLC approval is necessary to approve the Zone 3
water main component of the Phase 2 final plat.

2. Proposed easement (Blue Area) – The proposed Zone 3 water main alignment is shown
within a proposed easement that has not been recorded.  The property owner advised
the proposed easement would require negotiations, which have not concluded.  The
applicant advised if this easement cannot be secured, the water main alignment would
be revised to traverse State Route 903, which would require a utility accommodation
permit with the Washington State Department of Transportation (WSDOT). I am
unaware of any efforts by City Heights to secure this WSDOT approval as a fallback.
The proposed easement or WSDOT approval is necessary to approve the Zone 3 water
main component of the Phase 2 final plat.

3. Bonneville Power Administration (BPA) (Orange Area) – Infrastructure within the BPA
easement requires review and approval by BPA.  Approval is granted through a Land
Use Agreement.  The applicant advised on numerous occasions they are attempting to
coordinate with BPA but are not receiving responses.  City Planning has asked for a
copy of the BPA application and the applicant has not provided such.  BPA approval is
necessary to approve the Zone 3 water main component of the Phase 2 final plat.

4. Puget Sound Energy (PSE) (Green Area) – Infrastructure within the PSE easement
requires review and approval by PSE.  The applicant advised on numerous occasions
they are attempting to coordinate with PSE but are not receiving responses.  City
Planning has asked for a copy of the PSE application and the applicant has not provided
such.  PSE approval is necessary to approve the Zone 3 water main component of the
Phase 2 final plat.

Montgomery Avenue Access 

The Montgomery Avenue Access is a critical public health and safety component of the City 
Heights Phase 2 plat as it is the secondary access for Phase 2, and subsequent City Heights 
phases that are in process.  The International Fire Code (IFC), specifically Appendix D governs 
the need for secondary access for public health and safety, stating “Developments of one- or 
two-family dwelling units where the number of dwelling units exceeds 30 shall be provided with 
two separate and approved fire apparatus access roads.”  However, the fire code official can 
modify these requirements, and in Cle Elum, the requirement is “subdivisions containing forty or 
more lots shall contain at least two ingress-egress routes which are interconnected” (Cle Elum 
Municipal Code Section 16.12A.060(A)(12)).  The Montgomery Avenue Access begins at the 
easterly limits of the Phase 2 plat boundary and extends easterly approximately 5,700 linear 
feet to the point it connects to Montgomery Avenue within the City of Cle Elum city limits, 
passing through unincorporated Kittitas County for approximately 500 linear feet.  The next 
page includes a graphic of the Montgomery Avenue Access from the applicant’s Phase 2 
application.  I’ve added colors to describe the areas with unsecured non-City approvals and 
property rights. 
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The Montgomery Avenue Access is often referred to by the applicant as the Montgomery 
Interim Access.  It is my understanding the applicant introduced the term “interim” to allow for 
flexibility as the Montgomery Avenue alignment is subject to change with the future phase 
layouts in this vicinity.  Rather than platting the right of way, the applicant is electing to record a 
public access easement over the Montgomery Interim Access.  The Montgomery Interim Access 
will meet minimum IFC roadway width and pavement surface standards, but will not include 
pedestrian facilities until the alignment is confirmed.  The Montgomery Interim Access will be 
owned and maintained by the applicant, until the access is fully complete with pedestrian 
facilities to the collector road standard, where it will then be dedicated to the City through the 
platting process of a future phase.  
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Montgomery Avenue Access. 
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1. Access easement (Blue Area) – The proposed Montgomery Avenue alignment traverses
through a 60-foot-wide access easement (AFN 505098), Attachment 2, within
unincorporated Kittitas County.  Kittitas County staff advised the property owners
encumbered by this easement have challenged the easement allowances, and that the
proposed road is routed through driveways and a septic drainfield.  At a joint City
Council and County Commissioners public meeting on January 30, 2023, Michael
Lancaster (legal owner and resident of Kittitas County Parcel No. 659136) advised the
City Council of a lawsuit that was filed against him by City Heights regarding the 60-foot-
wide access easement.  Lawsuit resolution and the judge’s determination of legal rights
to utilize the access easement is necessary to approve the Montgomery Avenue Access
component of the Phase 2 final plat.

2. Kittitas County Permitting (Red Area) – The applicant advised the Montgomery Avenue
Access grading permit application was submitted to Kittitas County in November 2022
for processing.  Kittitas County issued comments on December 2, 2022 (Attachment 3).
Two of the comments relate to legal access rights including the access easement
described in Item 1 above.  Approvals have not been secured to date.  Kittitas County
approval is necessary to approve the Montgomery Avenue Access component of the
Phase 2 final plat.

3. Bonneville Power Administration (BPA) (Orange Area) – Infrastructure within the BPA
easement requires review and approval by BPA.  Approval is granted through a Land
Use Agreement.  The applicant advised on numerous occasions they are attempting to
coordinate with BPA but are not receiving responses.  City Planning has asked for a
copy of the BPA application and the applicant has not provided such.  BPA approval is
necessary to approve the Montgomery Avenue Access component of the Phase 2 final
plat.

4. Puget Sound Energy (PSE) (Green Area) – Infrastructure within the PSE easement
requires review and approval by PSE.  The applicant advised on numerous occasions
they are attempting to coordinate with PSE but are not receiving responses.  City
Planning has asked for a copy of the PSE application and the applicant has not provided
such.  PSE approval is necessary to approve the Montgomery Avenue Access
component of the Phase 2 final plat.

Guarantee and Security (Bonding of Improvements) 

The City Heights Development Agreement (Development Agreement) includes the following 
provision: 

“All required public improvements shall be made prior to final plat approval, unless the 
applicant posts a bond or other financial security acceptable by the City in an amount 
equal to one hundred twenty five percent (125%) of the estimated construction cost of 
the improvements (as estimated by a professional engineer hired by the Ridge Entities 
and concurred with by the City Engineer).” 

It is common for developers to post bonds in lieu of completing minor construction, to allow for 
final plat approval.  Typical bonds would cover sidewalks, landscaping, street lighting and final 
pavement lifts, consistent with Cle Elum Municipal Code Section 16.30.040.  However, the 
Development Agreement allows for bonding of all construction including those for public health, 
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safety, and general welfare such as domestic water, sanitary sewer, and access.  As such, the 
submitted final plat application included a bond worksheet for all construction, as construction 
has not commenced on any Phase 2 improvements to date. 

Bond amounts are set based on the estimated construction cost of improvements yet to be 
constructed.  Estimated construction costs are based on recent bid openings within the 
geographic area, of similar size and scale, and can also be based on actual bids by the 
developer’s contractor.  When the latter occurs, the developer’s bid is compared to recent bid 
openings for validation.  If the identified construction improvements are still subject to change, a 
bond amount is still subject to change.   

I am unaware of any provisions in the Cle Elum Municipal Code, Development Agreement, or 
Memorandums of Understanding, that allow the bond amount to include securing approvals 
and/or property rights from non-City entities.  In plain terms, the bond is a financial security 
to the City that will guarantee construction of the improvements, not a financial 
guarantee to design and secure required non-City approvals for construction of the 
improvements.  Estimating costs of the considerations identified in the previous section, 
Unsecured Non-City Approvals and Property Rights, is not possible due to extensive variables 
including denials, re-designs, failed negotiations, and changed construction costs associated 
with each.  Example questions related to non-City approvals: 

• How much does an easement cost to secure and what if an easement cannot be
secured?

• How much does it cost to secure Kittitas County approval of a road within the County’s
jurisdiction?  How do you account for variables in this approval process?

• What is the impact of securing Kittitas County approval when the proposed alignment is
going through private property with an access easement that is being challenged by the
property owner through the judicial system?  What if the judge declares access rights
are not available and the roadway alignment must change?  How can the bond amount
account for these variables?

• Will the Bonneville Power Administration grant approval on the Zone 3 Water Main and
Montgomery Avenue extension plans through their easements as presented, or will
revisions be necessary?  How do you account for variables in this approval process?

• Will Puget Sound Energy grant approval on the Zone 3 Water Main and Montgomery
Avenue extension plans through their easements as presented, or will revisions be
necessary?  How can the bond amount account for variables in this approval process?

In addition to unknown costs, the timelines associated with these elements are unknown. 

The current bond worksheets for the phase 2 preliminary plat, zone 3 water main, and 
Montgomery interim access were submitted by the applicant on October 4, 2022.  I reviewed 
and responded on October 14, 2022, noting that the zone 3 water main and Montgomery interim 
access bond worksheets were premature as the plan submissions had not been approved by 
the City, non-City approvals were needed from BPA, PSE, Kittitas County, and easements were 
necessary to allow construction of the water main and Montgomery access.  On March 10, 
2023, I received an email from the applicant’s agent stating he planned to resubmit plans and 
bond worksheets Monday/Tuesday of next week.  As of today, I have not received these 
resubmittals. 
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As City Engineer for the City of Cle Elum, I am very concerned that an approval of the final plat 
in its current form would not be consistent with the public interest as required by Ch. 58.17 
RCW.  This is because, among other things, lots would be created with no certainty as to when 
purchasers of those lots would be able to secure building permits and/or certificates of 
occupancy.  This ambiguous status is without precedent in my professional experience.  This 
could persist for an unknown, potentially indefinite, period of time, until all obstacles to the 
provision of domestic water and access are secured. 

I am in support of withholding final plat approval until all outside approvals are secured, such 
that the design of the improvements is not subject to change, and a bond amount can be set 
and defended.  I am not in support of recommending final plat approval due to the extensive 
unsecured non-city approvals and property rights identified in this memorandum, and the 
inability to determine a cost for bonding such items. 
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Attachment 1 

Declaration of Access Easement 
Grantor:  Cle Elum Pines West, LLC and Upper County Investments LLC 

Grantee:  Cascadia Snowcap LP 
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Attachment 2 
 

Quit Claim Deed 
Grantor:  Plum Creek Timber Company, Inc. 

Grantee:  Thurlan Anderson and Helena Anderson 
AFN 505098 
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Attachment 3 
 

GP-22-00023 Montgomery Access to City Heights Grading Permit 
Kittitas County Comments 
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IIITTITAS COI.TATTY
' DEPARTMENT OF PUBLIC WORKS

KITTITASCOUNTY Mark R. Cook, PE Director
December 2, 2022

Brett Pudists, PE

25 Central Way Suite 400
Kirkland, WA 98033

RE: GP-22-00023 Montgomery Access to City Heights Grading Permit

Dear Mr. Pudists,

Below are a list of Public Works' comments and questions regarding the grading permit materials
for the access of City Heights through Montgomery Street. This review looked at the civil plans
and the stormwater report which were submitted to the County on November 10th, 2022.

1. Please be aware that this project will trigger a SEPA review. Kittitas County Community
Development Services will lead the SEPA and any other critical area's mitigation that
may be required for this project. This grading permit will not be issued until the SEPA
process is completed.

2. This project requires a Civil Review, but the Civil Review requirement will be waived
because an engineered grading permit was applied for. Civil Review comments are
included in this review.

3. Please be aware that it is the applicant's responsibility to check with other agencies to
determine if additional permits are needed. This grading permit does not negate the need
for State and Federal permits if necessary.

4. Please be aware that both the proposed access road and the altered portion of Deer Creek
will need to be certified by a licensed engineer prior to finalization of an issued grading
permit.

5. Public Works is under the assumption it is the developer's intention to make the proposed
road public. This would mean dedicating the land within the easement to the County, and
without owning the underlying land this may not be possible. The County is in contact
with the City of Cle Elum to better understand the dedication process, but this issue will
need to be resolved prior to issuance of this grading permit.

6. Please confirm that the easements provided give the developer legal rights to alter Deer
Creek Rd.

7. Warranty Deed (Document No. 35466) states "Grantee agrees said 60-foot right of way
[the proposed access] will be used as access to no more than three (3) private residences
on the land parcel described above". Kittitas County's legal counsel will review the
provided documents, but the grading pennit will not be issued until this matter is

resolved.

Plan Set

411 N. Ruby St, Suite #1 TEL (509) 962-7523
Ellensburg, WA 98926 FAX (509) 962-7663
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8. EC-01: Please provide additional information regarding the septic drain field on parcel
659136. The drain field appears to be directly under the proposed road, so building the
road will make the septic field unusable. Have any alternative accesses been considered?

9. RS-01: Infrastructure and grading is shown at the edge of the easement for the proposed
access road and Deer Creek Rd. Please provide evidence of any needed temporary
easements required to perform the work.

10. RS-01; Please reach out to Kittitas County Community Development Services to obtain
building permits for any retaining walls over 4 feet tall. Please be aware that an issued
grading permit cannot be finalized until the walls have been completed and the building
pennits are approved.

11. RS-01: The intersection shown for the proposed access and Deer Creek does not meet
Kittitas County intersection standards. Please refer to KCC 12.04.030 (C) for standards.

12. RS-01: The alteration to Deer Creek Rd does not have horizontal control shown, by using
the provided scale the radius of the curve on the road appears to be significantly less than
the County's 60-foot minimum radius curve. Please adjust the curve to meet County
Standards.

13. RS-01: Multipledriveways will be affected by the construction of a new road. Please
include a note on the plans indicating that current Kittitas County driveway standards will
need to be met when reconstructing the driveways. Please refer to KCC 12.04.080 Table
4-4A and KCC 12.05 for driveway standards. Provide driveway details for driveway
modifications, including grade and width.

14. RS-01: The proposed road transitions from a 2% cross slope to the north to a 2% cross

slope to the south between stations 53+00 and 54+00. The quick transition is required to

capture storm runoff in the correct ditches, this transition does meet any standards for
super elevation transitions. Please provide additional information confirming the validity
of the transition or adjust the transition to meet WSDOT standards.

15. RS-01: A portion of the storm system is shown to daylight on Montgomery Street just
south of the 4th street alley into the existing ditch. However, this portion of Montgomery
appears to be cut approximately 1ft lower than the surrounding properties. There is no
ditch and any water conveyed to this location will run down the Public Street, not a ditch.
Please consider daylighting the runoff in a different location.

16. RS-01: The plans show a dispersion trench to be installed at the eastern edge of the Deer
Creek easement. How will future development be prevented within the dispersion area?
Additionally, the area the dispersion trench is shown to outlet is listed as a wetland by
Kittitas County. Has a critical areas report been completed to ensure that runoff is not
being directed towards a critical area?

17. RP-01: Per the development agreement between the City of Cle Elum and City Heights,
the County will accept road grades of 12%. Please be aware that this does not provide the
contractor any room for error when paving, and the County will strictly enforce the
maximum 12% grade. Similar projects throughout the County have been forced to seek a

variance or repave development roads designed at the maximum allowable grade.

Stormwater Report
18. Is it the developers' intention to dedicate the road as Public? If so, a development

agreement to service and maintenance the stormwater facilities will need to be completed

411 N. Ruby St, Suite #1 TEL (509) 962-7523
Ellensburg, WA 98926 FAX (509) 962-7663
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because the County does not have the equipment necessary to maintain catch basins,
detention facilities, or a Contech StormFilter.

19. Section 6.2 of the stormwater report explains that approximately 0.37 acres of the
existing basin will be redirected to the west in the developed basin. This is necessary to

ensure that developed runoff flow rates do not exceed predeveloped conditions. It does
not appear as though the 2004 SWMMEW prevents this, but that area does need to be
accounted for in the other basin. Please provide stormwater calculations for the basin
being affected and conveyance calculations ensuring any downstream infrastructure can
handle the additional runoff

20. Section 6.5 explains that the area downstream of the water quality facility does not need
to be treated because it is offset by PGIS area being removed and PGIS area which is not
being treated today. This doesn't appear to be an exemption offered by 2004 SWMMEW.
Additionally, the project doesn't meet the Road and Parking Area
Preservation/Maintenanceexemption detailed in 2.1.3 or the partial exemption from 2.1.4
of the 2004 SWMMEW. Please adjust the treatment facilities accommodate the entire
PGIS area created by this development.

21. The appendix containing the Hydraflow calculations have some hydrographs with titles
including "w. Bypass" and others without. Please explain what bypass this is referring to.

22. Please provide additional information describing what Hyd No. 3 within the Hydraflow
calculations is. The hydrograph does not match predeveloped conditions, so why is it
being used to determine the required storage?

Sin

Cameron C. Curtis, EIT

411 N. Ruby St, Suite #1 TEL (509) 962-7523
Ellensburg, WA 98926 FAX (509) 962-7663

EX. B - 158


	1
	2
	Attachment_1_MOU
	Attachment_2_Preliminary_Subdivsion_Application
	Attachment_3_PreliminaryPlat
	Attachment_4_Revised_NoticeofDecision
	Attachment_5_Final_Subdivision_Application_Plat
	Attachment_6_Final_Plat_AdditionalInfoRequest
	Attachment_7_Intent_to_Deny
	Attachment_8_Notice_of_Denial
	Attachment_9_Request_for_Suspension
	Attachment_10_Revised_Zone3_Plans
	Attachment_11_Revised_Interim_Access_Plans
	Attachment_12_EIS_Alternative_1
	Attachment_13_Final_Plat_Approval_Process
	14


Final Plat Approval Process



1. Applicant submits and implementing approval in the form of a final plat application.

1. City has 14 days to review for completeness following clarified process in MOU [we are currently on day 2 of this timeline].

1. After City issues a determination that the application is complete, the City has 45-day review period.

1. During this time, City staff will review the final plat to determine that all conditions of approval have been met, which includes:

3. Conditions identified in the July 21, 2021 settlement or MOU or preliminary approval

3. The final plat complies with the provisions of the development agreement and appendixes 

3. The final plat complies with the mitigation measures identified in the EIS

1. City staff will review to ensure the final plat complies with CEMC 16.30 Final Plat, as modified by the development agreement. Planning Director approves the plat for signature.

1. City engineer reviews plat to ensure compliance and to review bonding. City Engineer approves the plat for signature.

1. Staff will prepare a staff report and schedule a “review” with City Council.

1. City Council will hold a “review”.  CEMC 16.30.040(D).  City Heights revision: “City Council will complete review of the final plat under CEMC 16.30.040(D) within the 45 day Implementing Approval review timeline, in an expedient manner.”

1. The conclusion of the “review” is a decision by the City Council that the project has complied with all of the provisions of preliminary approval and provided adequate bonding. If all conditions are met, City Council will authorize the mayor to sign the plat.

1. The decision will be in the form of a resolution.

1. Within one week of City Council authorization, the applicant will provide a set of complete and accurate mylars to the City for signatures. 

1. City staff will review to ensure mylars are consistent with the approved plat.

1. Within one week the City shall sign the plat and return to the applicant.

1. The applicant will obtain owner signatures and provide a scanned copy of the plat to the City when available. 

1. Within one week of receiving the scanned copy the City provides addresses.





